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INTERSECTION COLLISIONS 


Humanitarian Doctrine.—Plaintiff, whose motorcycle collided 
with defendant’s truck which failed to stop for a stop sign 
at an intersection, made out a submissible case for the jury 


under the humanitarian doctrine (Cameron v. Howerton et al., 
Mo. Supreme Ct., {| 707,649). 


Last Clear Chance.—Rehearing was denied plaintiff whose judg- 
ment for damages sustained in an intersection collision was 
reversed, the court ruling that plaintiff, as well as defendant, 
was negligent and that neither had a last clear chance of 


avoiding the collision (Baker v. Travelers Ins. Co., La. Ct. of 
App., {| 707,609). 


Failure to Signal Left Turn.—The evidence indicated that, when 
plaintiff's driver commenced a left turn, defendant’s car was 
350 feet to his rear and that defendant saw plaintiff’s car 
for 250 feet before he struck it, and the court refused to hold 
that the failure of plaintiff’s driver to signal barred plaintiff's 
recovery (Price v. Bowles, Tenn. Ct. of App., 707,606). 


Passing Truck Colliding with Left Turning Vehicle—Since the 
driver of the car was guilty of contributory negligence in 
making a left turn as defendant’s truck was passing, his 
administrator failed to recover for his wrongful death; how- 
ever, the administrator of the estate of one of the passengers 
in the car recovered for her wrongful death (Woods, Admr. 
v. Roadway Express, Inc., N. C. Supreme Ct., | 707,629). 


Leaving Highway at Intersection—One who drove off the 
right side of a wide highway to avoid a truck, stopped four 
feet within an intersection, when said truck could have been 
passed safely by moving to the left, was denied recovery for in- 
juries received (Kearney v. Spiniola, Ill. App. Ct., 707,617). 


Joint Enterprise.—The trial court erred in giving instructions 
which eliminated from the jury the question of whether 
plaintiff and his companions were engaged in a joint enter- 
prise, and the judgment for plaintiff was reversed and re- 
manded in an action for personal injuries sustained when the 
car in which he was riding was struck by defendant’s truck 
at an intersection (Brockman v. Peoples Gas Light & Coke Co. 
et al., Ill. App. Ct., | 707,614). 


Conflicting Theories.—The jury’s resolution in favor of plaintiff 
of the disputes in the evidence describing an intersection 
collision was upheld and the court did not err in refusing to 
withdraw the case from the jury upon reference to insurance 
in seeking to establish defendant’s employment relationship 
(Snider v. Truex et al., Ind. App. Ct., J 707,637). 
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% NEGLIGENCE * 
(Other than Automobile) 

Slide in Swimming Pool.—Since plaintiff, in leaving the slide 
in defendant’s swimming pool from the side instead of the 
end where sand had been placed on the bottom of the pool 
for the protection of patrons, used the slide in an unusual 
and unexpected manner, he was not entitled to recovery for 
injuries sustained (Hiatt v. Ritter, N. C. Supreme Ct., 
J 404,109). 

Child Putting Finger into Coffee Grinder.—No recovery was 
allowed for injuries sustained by a three-year-old child who 
put her finger into a coffee grinder in defendant’s store, the 
court ruling as a matter of law that the location of the cofie 
grinder in the aisle was not negligence on the part of de- 
fendant (Crane et al. v. Smith et al., Calif. Dist. Ct. of App., 
§ 404,118). 

School’s Liability—A seventcen-year-old boy did not recover 
from the school district and its janitor for injuries sustained 
as a result of an explosion while he was experimenting with 
chemicals taken from the school’s storeroom by two of his 
friends when the janitor permitted them to enter and leave 
the storeroom without watching them (Frace v. Long Beach 
City High School District et al., Calif. Dist. Ct. of App., 
q 404,112). 


Collapse of Platform.—The trial court’s decision that the evi- 
dence was insufficient to support the verdict against the 
contractor who constructed the platform which collapsed 
while a workman was standing on it was upheld on appeal 
(Holt v. Henry et al., Calif. Dist. Ct. of App., 7 404,110). 


Butcher’s Handling of Knife—A butcher and his employer 
were held answerable for injuries sustained by one lawfully 
behind the meat counter when the butcher whirled around 
with an up-pointed knife in his hand and cut the other’s arm 
(Demmon v. Smith et al., Calif. Dist. Ct. of App., 404,113). 

Injuries on Stairway.—Upon evidence that a stairway in a fac- 
tory building was not properly lighted, that the risers were 
not the height required by law and that the handrails were 
not proper, it was error to rule that one who was injured 
on the stairway was guilty of contributory negligence as a 
matter of law (Santora et al. v. Newburgh Savings Bank, N. Y. 
Supreme Ct., App. Div., J 404,114). 

Falling Glass.—An injured pedestrian recovered from the own- 
ers of the building from which a pane of glass, being in- 
stalled in a window by an independent contractor, fell 
(Risdell v. S: Karper & Bros. et al., N. Y. Supreme Ct., App. 
Div., 7 404,115). 


Hospital Patient Burned.—A hospital was held not answerable 
for burns suffered by a patient from heat generated from a 
heating pad because the cause of the burns was purely 
speculative (Jankelson et al. v. Sisters of Charity of the House 
of Providence, Wash. Supreme Ct., J 404,116). 


Defective Heating Pad.—Whether the heating pad which burned 
a hospital patient was defective was a question for the jury, 
and its verdict holding the hospital answerable for the pa- 
tient’s injuries was upheld (Clampett v. Sisters of Charity of 
the House of Providence, Wash. Supreme Ct., §/ 404,117). 


Power Company’s Liability—Plaintiff recovered for injuries 
sustained when his plow came into contact either with an 
iron pipe or with the uninsulated ground wire maintained and 
attached thereto by defendant power company (Satterberg v. 
Pacific Gas & Electric Co., Calif. Dist. Ct. of App., J 404,111). 


Explosion in Building—A gas company and the owners of a 
building were not answerable for the consequences of an 
explosion caused by the negligence of a plumber, not em- 
ployed by either of them, in seeking to discover a gas leak 
with a lighted match (Bishop, Admr. v. Walker et al., Ky. Ct. 
of App., 7 404,119). 


Water Dropped by Window Washer.—The court erred in re- 
fusing to submit to a jury plaintiff's action to recover for 
the illness and ear condition which developed when she was 
exposed to low temperature and winds after being drenched 
by water and a sponge dropped by defendant window washer 
(Worland v. Rothstein et al., d.b.a. Aetna Window Cleaning Co., 
Ohio Supreme Ct., J 404,120). 


* LIFE * 


War Risk Insurance.—A veteran from the first World War 
was held to be totally disabled when his government insur- 
ance expired six weeks after he left the hospital, since the 
evidence supported the conclusion that the steel splinter 
was in his heart at that time and that, as a result, he not 
only suffered, but was unable to work except at light tasks 
for short periods, and even then, at the risk of endangering 
his life (United States of America v. Steele, Admr., U. S. 
GC. C. A., 6th C., ¥ 503,356). 


Validity of Incontestability Clause.—A clause, providing that a 
life insurance policy shall be incontestable after one year, 
unless the insured die within the year, in which event the 
period was extended to two years, was held valid and 
not repugnant to a statute which required that a policy be 
incontestable after being in force during the lifetime of the 
insured for two years from its date, since the limitation 
period may be shorter and more liberal, but never longer 
than required by statute (The Mutual Life Insurance Com- 
pany of New York v. Wineberg, Ill. App. Ct., J 503,355). 


Eye Injury Causing Impairment of Vision.—In an action by 
insured to recover indemnity for eye injuries caused by creo- 
sote splashing into his eyes while handling timber during 
the construction of a bridge for the railroad, the testimony 
of specialists that his vision was greatly impaired, that he 
was unfit for occupational work, and that the solution caused 
the injury was sufficient evidence to warrant submission of 
the case to the jury (Benefit Assn. of Railway Employees v. 
McKamey, Ark. Supreme Ct., J 503,357). 


Proof of Accidental Death.—In a suit on an accident policy or 
double indemnity provision, the burden of proving accidental 
death is on the plaintiff, and a beneficiary who sought to 
recover for the death of his father whose body was found 
floating, fully clothed, in the river, was not successful since 
he failed to prove accidental death and since testimony clearly 
pointed to suicide (Koycheff v. Mutual Benefit Health & Acci- 
dent Assn., Mich. Supreme Ct., §] 503,358). 


Fraud in Application for Reinstatement.—When insured con- 
cealed the fact that he had consulted a physician and had 
gone to the hospital for X-rays and an electrocardiograph 
five months before applying for reinstatement of his life 
insurance policy, even though the physician neglected to 
inform insured that he was troubled with a heart ailment, 
the misrepresentation was an equitable fraud which entitled 
the insurance company to rescind the contract (New York 
Life Ins. Co. v. Weiss et al., N. J. Ct. of Err. & App. 
1 503,359). 


Waiver of Right to Change Beneficiary.—Insured, who exe- 
cuted an irrevocable trust empowering a trustee bank to 
collect the proceeds of death benefits and disability benefits 
of two policies of insurance and pay a portion to a former 
wife, waived his right to change the beneficiary to his present 
wife, since this waiver secured a vested interest which could 
not be defeated by attempting to change the beneficiary 


(Mahony v. Crocker et al., Calif. Dist. Ct. of App., 7 503,362). 


Effective Date of Term Policy.—Since both the application and 
the seven-year term policy stated that the effective date of 
the policy was the application date, rather than the delivery 
date, no recovery was allowed under the policy for the death 
of the insured who died more than seven years after the 
application date but less than seven years after the delivery 
date (The Broadway Laundry Co. v. New York Life Ins. Co., 
Mo. Supreme Ct., J 503,360). 


Validity of Change of Beneficiaries.—Since the finding that in- 
sured had sufficient mental capacity to realize the conse- 
quences when he changed the beneficiary after his wife’s 
death from his administrator to two of his five children was 
not against the weight of the evidence, the court ruled that 
the request for change of beneficiary was valid and ordered 
the proceeds of the policy to be turned over to the new bene- 
ficiaries (Trimmer, Admx. v. The Franklin Life Ins. Co., Ul. 
App. Ct., J 503,363). 


Paragraph (f) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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Delinquent Minor Fleeing Officer—The rule that one who 
meets death as the result of his own felonious conduct voids 
his life insurance policies did not apply in the case of a 
delinquent 15 year old boy who, in escaping from an indus- 
trial school, appropriated an automobile, broke into a store 
to get shoes for himself and companion, and was killed when 
the car turned over as they were being pursued by an officer, 
since under the statute a juvenile under 18 years of age 
cannot commit a crime (Sanders v. Metropolitan Life Ins. Co., 
Utah Supreme Ct., {J 503,364). 


Proof of Continued Disability—Although the court declared 
that insured submitted sufficient proof of continued dis- 
ability as a result of the absorption into the system of poi- 
sons caused by mastoiditis, a judgment for insured was 
modified in that there was no recovery for the period be- 
tween the suspension of payments and the date of furnishing 
proof of continued disability (Catlett v. The Mutual Life Ins. 
Co. of N. Y., Tenn, Ct. of App., 503,365). 


Concealment of Serious Disease.—It could not be fairly said 
that the insurance company intended to waive a voidability 
clause in a policy which concerned the concealment of a 
serious disease when the insured told the agent he had 
never felt better in his life and also failed to note in his 
application that he had recently been hospitalized and that 
the doctors had found tuberculosis organisms in his lungs 
(Hutsell v. Home Beneficial Life Ins. Co., Tenn. Ct. of App., 
{] 503,366). 


*% AUTOMOBILE ~ 


Exclusion Clause.—An insurer was not liable under a policy 
which excluded liability while the vehicle was being driven 
by any person under the age limit fixed by law, since the 
accident occurred while the car was being driven by a fifteen- 
year-old boy in a city which prohibited driving by a minor 
under the age of sixteen (Continental Casualty Co. v. Lolley, 


Okla. Supreme Ct., 707,618). 


Cooperation of Insured.—A variance between the original state- 
ment given to the insurer and the statement made by the 
truck driver on the stand was not sufficient to amount to a 
lack of cooperation on the part of the insured which would 
relieve the insurer of liability under an automobile liability 
policy (Albert v. Public Service Mutual Casualty Ins. Corp., 
N. Y. Supreme Ct., App. Div., { 707,630). 


Indemnification of Joint Tortfeasor.—In Ohio the insurer, who 
paid a judgment entered against its insureds in a damage suit 
in which it was determined that the insureds were negligent 
and that their codefendants were not negligent, was not 
entitled to indemnification from said codefendants, there 
being no issue of primary and secondary liability (The 
Fidelity & Casualty Co. of N. Y. v. Federal Express, Inc., et al., 
U.S.C. C. A., 6th C., J 707,643). 


Joinder of Causes of Action.—There was no misjoinder of causes 
of action in plaintiff's action for personal injuries and 
property damage sustained in an intersection collision with 
defendant’s taxicab against both the taxicab company and its 
insurer, since the purpose of the required insurance was to 
protect the public from loss and the policy constituted a direct 
liability from the insurer to the public (Bryant v. Blue Bird 
Cab Co. et al., S. C. Supreme Ct., 707,644). 


Prejudice to Insurer.—Since the insured’s initial failure to coop- 
erate in Pennsylvania did not result in substantial prejudice 
and injury to the insurer’s position, the declaratory judg- 
ment in the insurer’s favor was reversed and remanded 
(Associated Indemnity Corp. v. Davis, Sr. et al., U. S.C. C. A, 
3rd C., § 707,647). 


Carrier’s Liability—An instruction given of law on facts not 
applicable to the case was grounds for a new trial in a bus 
Passenger’s action for personal injuries sustained when he 
was struck by an automobile after he had alighted from the 
bus, at the request of the driver, in order to permit others 
to get out (Ross v. Atlantic Greyhound Corp., N. C. Supreme 
Ct., 1 707,625). 


Mental Incompetency of Employee.—A Western Union mes- 
senger who intended to return a package to the main office 


of his employer, but who became mentally incompetent after 
taking sleeping pills and wandered aimlessly around in his 
automobile, without intention, was not acting within the 
scope of his employment when he ran over a child (Placencia 


v. Western Union Telegraph Co., Tex. Supreme Ct., § 707,611). 


Garage Employee Delivering Car.—There was no error in re- 
fusing to direct a verdict for the employer, since there was 
evidence from which the jury could have found that the 
garage employee, who was to deliver a car and who had an 
employee of a related company in the car with him, was 
acting within the scope of his employment at the time he 
struck and injured plaintiff's minor son (Dafoe v. Grantski, 
Neb. Supreme Ct., { 707,626). 


Independent Contractor v. Employee.—The trial court erred 
in directing a verdict in favor of the publishing company, 
since there was evidence from which the jury could have 
found that the driver’s employer, who held a distribution 
contract with the company, was an employee rather than 
an independent contractor (Burlingham et al. v. Gray et al., 
Calif. Supreme Ct., { 707,627). 


Salesman Using Own Car.—The question of whether or not a 
salesman, who was using his own car to solicit orders for 
defendant in New Jersey, was an independent contractor or 
an employee was one of fact for the jury, and the jury’s 
finding that the driver was an employee was conclusive 
because there was evidence of the control exercised by de- 
fendant (Gutov, Admx. v. Krasne, N. Y. Supreme Ct., App. 
Div., 707,635). 


Scope of Employment.—Although there was conflicting evidence 
presented as to whether or not the employee was on his way 
home or was still engaged in performing his duties at the 
food market, the jury’s finding that he was acting within 
the scope of his employment at the time the car was backed 
into the pedestrian was supported by evidence (Davis v. 
Tredwell, d. b. a. Millbourne Curb Market, et al., Pa. Supreme 
Ct., 707,641). 


Guest or Occupant.—Although a majority of the court denied 
a petition for rehearing, a dissenting opinion filed pointed 
out that the purpose of the trip was primarily for business 
reasons and that defendant was motivated by an expectation 
of material gain when he offered to take plaintiff to the 
meeting; therefore, plaintiff was not a guest in the auto- 
mobile at the time of the accident (Albert McGann Securities 
Co., Inc. v. Coen, Ind. App. Ct., | 707,622). 


Falling out of Car.—The guest fell out of the car door when the 
host swerved off the shoulder, as the guest was watching 
the side of the road after the car lights went out; therefore, 
the host was not liable for injuries sustained, since he did 
not fail to exercise ordinary care in the emergency (O’Kelly 


v. Barbee, N. C. Supreme Ct., J 707,624). 


Status of Occupant.—The trial court erred in directing a non- 
suit for defendants, since the question of the status of an 
occupant of the car, who was accompanying the driver for 
the sole purpose of assisting her in her Christmas shopping, 
was one of fact which should have been submitted to the 
jury for determination (Kruzie et al. v. Sanders et al., Calif. 
Dist. Ct. of App., 707,638). 


Sharing Expenses.—A directed verdict for the driver of an 
automobile in which plaintiff was riding was affirmed, since 
a mere agreement to share expenses on a trip to New York 
did not constitute compensation within the meaning of the 
guest statute (Horstman v. Joseph Krumgold et al., Sarajo 
Krumgold, Respondent, Calif. Dist. Ct. of App., 707,640). 


Host’s Liability—A host, who swerved to the left to pass a 
forward vehicle and collided head-on with an approaching 
car which he had failed to observe, was guilty of wilful 
and wanton misconduct in the operation of the vehicle and 
liable for the injuries sustained by two guests (Harper et al. 
v. Malandrone, Ill. App. Ct., J 707,612). 


Opposing Traffic Collision.—Plaintiff recovered damages from 
the driver of the approaching automobile which struck his 
car after he had rounded a curve, and plaintiff was exonerated 
from liability for injuries sustained by defendant’s passengers 


(Carr v. Blackstock, Ill. App. Ct., 707,619). 


Paragraph ({]) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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AUTOMOBILE—Continued 


Status and Care of Driver.—Whether the individual hired by 
defendant insurance company to work a “debit” was an em- 
ployee, whether he was guilty of reckless driving in the 
opposing traffic collision which cost the life of plaintiff's 
intestate, and whether plaintiff's intestate was guilty of con- 
tributory negligence as a defense to the simple negligence 
count were questions for the jury who returned a verdict 


against the insurance company (Luquire Ins. Co. v. McCalla, 
Admzx., Ala. Supreme Ct., J 707,607). 

Merging Roads.—An administratrix did not recover for the 
death of her decedent in an opposing traffic collision at a 
point where two highways merged, since the decedent in 
approaching the common area of the junction point at 
seventy miles per hour was guilty of contributory negligence 
(Anderson, Admx. v. Petroleum Carrier Corp. et z mM 
Supreme Ct., J 707,634). 

Rear-End Collision—Upon the jury’s resolution of the con- 
flicts in the evidence, plaintiffs did not recover for injuries 
sustained when, after passing a car which had just lost a 
wheel, their car was struck from behind by defendant’s car 
(Rossten v. Berry, Mich. Supreme Ct., J 707,646). 


Contributory Negligence.—In colliding with the rear end of an 
automobile which had run out of gasoline on the Tri-Boro 
Bridge and making no attempt to swerve, plaintiff was 
guilty of contribetory negligence as a matter of law; how- 
ever, plaintiff's wife, who was asleep at the time of the acci- 
dent, was not guilty of contributory negligence and the 
verdict in her favor was permitted to stand (Diem et ux. v. 
Adams, etc., N. Y. Supreme Ct., App. Div., J 707,633). 


Bus Standing on Highway.—Plaintiff recovered for the wrong- 
ful death of his wife who was fatally injured when his auto- 
mobile crashed into the rear of defendant’s bus, allegedly 
standing on the highway in a defective condition and with- 
out proper lights on a foggy night (Chamberlain v. Mo.-Ark. 
Coach Lines, Inc., Mo. Supreme Ct., J 707,608). 


Railroad Crossing Collision.—Plaintiff recovered for the death 
of her husband who was fatally injured when the car in 
which he was riding as a guest was struck by defendant’s 
train at a railroad crossing, there being sufficient evidence 
of a failure to give statutory signals for submission of the 
case to the jury (Kiel v. Callaway, Trustee, Tenn. Ct. of 
App., 707,613). 

Due Care.—Conceding that the railroad was negligent, these 
actions were barred by the contributory negligence of the 
intestates in proceeding upon the tracks when in the exer- 
cise of due care they could have seen the approach of the 
train in ample time to have avoided the collision (Bailey, 
Admx. v. North Carolina R. R. Co., N. C. Supreme Ct., 
{| 707,628). 


Box Car Suspended Over Railroad Crossing.—Plaintiffs recov- 
ered for personal injuries sustained when their automobile 
collided with a boxcar suspended over a railroad crossing 
ona dark night, since they were not contributorily negligent 
as a matter of law in failing to see the boxcar until only 
sixty feet from it when the center line of the highway con- 
tinued on past the car giving the impression that the road 
was clear (Nichols et al. v. The Southern Pacific Co., Calif. 
Dist. Ct. of App., | 707,636). 


Truck Crossing Highway.—In an action arising from a collision 
which occurred when a truck crossed the highway in front of an 
approaching car, the jury’s conclusion that, although the 
accident was not unavoidable, none of the specific acts of 
negligence found against both drivers was the proximate 
cause of the collision was against the weight of the evidence 
(Dedear, etc., et al. v. James, N. J. Supreme Ct., J 707,650). 


Street Car and Automobile Collision.—In actions to recover for 
injuries sustained when a street car struck an automobile, 
counsel’s remarks concerning the policy of the street car 
company in settling and defending claims, though improper, 
did not warrant reversal of verdicts in favor of the street 
car company (Meyer v. Capital Transit Co., D. C. Munic. Ct. 
of App., J 707,642). 


Validity of Release.— 
details of how his in 


—_ evidence that plaintiff knew the full 
ant son was killed on defendant’s prem- 


ises by defendant’s car and realized that, for a fixed sum, 
he was releasing defendant from all liability, the court re- 
fused to uphold the jury’s conclusion that hig release was 
invalid (Jordan v. Guerra, Calif. Dist. Ct. of App., {[ 707,639). 


Rear Compartment Door Falling on Customer’s' Head.—The 
owner’s driver was negligent in failing to see that the rear 
compartment door was properly fastened by the volunteer, 
and, therefore, a new trial was ordered in an action by a 
customer whose head was struck by the rear compartment 
door falling as she examined some merchandise (Hyman v, 
Lent & Lerner Inc., N. Y. Supreme Ct., App. Div., J 707,632). 


Highway Contractor’s Liability—A highway contractor was 
liable for injury and damages sustained by plaintiff when he 
turned his truck to the right in order to avoid a sign placed 
by the contractor in the center of the highway and the right 
rear wheel of the truck dropped from the pavement to the 
shoulder of the road so suddenly that the truck was over- 
turned (Harrison v. Moragne et al., S. C. Supreme Ct. 
{ 707,631). 

Prospective Purchaser Injured in Used Car Lot.—A prospective 
purchaser at a used car lot, whose leg was crushed when 
another customer started up a car and crashed into a second 
vehicle, pinning plaintiff down, recovered from the owner on 
the ground of negligence in the operation of the lot (Siebel 


v. Shapiro et al., Calif. Dist. Ct. of App., J 707,623). 
Obstruction in Private Driveway.—There was no evidence to 
support an inference that defendant had any reason to expect 
a repairman’s car in his private driveway after hours, and 
he was not liable when, as. per his custom, he backed into 
the driveway and knocked the repairman’s car against his 
wife’s car, which had been placed in position by the repair- 
man and which injured him where he was working (Turnip- 
seed v. Hoffman, Calif. Dist. Ct. of App., 7 707,621). 


School Bus Skidding Off Bridge.—In these actions brought to 
recover for injuries sustained by a child when the school bus 
in which she was riding skidded off a bridge and overturned 
into the creek fourteen feet below, the judgments in favor 
of the mother and the child were affirmed (Sams et al. v. 
Palmer, Tenn. Ct. of App., {| 707,620). 


Sudden Stop of Forward Vehicle.—Two cars traveling closely 
together at a high rate of speed collided when the first car 
was brought to a sudden stop and the rear car swung to 
the left to pass but was forced back by approaching traffic; 
both drivers were answerable for injuries sustained by a 
guest in the rear car (Jaeckel, Sr. et al. v. Funk, etc., Colo. 


Supreme Ct., | 707,615). 


Backing Out of Driveway.—Because the injured child may have 
been underneath defendant’s car as he started to back it, 
defendant was not guilty of negligence as a matter of law 
in backing his car out of a driveway of a family yard with- 
out looking to see whether any small child might be in or 
near the backward path of his car (Langham, etc., et al. 
v. Norlander, Calif. Dist. Ct. of App., J 707,645). 


Street Cleaner Killed—In an administratrix’s action for the 
wrongful death of her decedent, a street cleaner, who was 
struck by a truck which swerved to avoid a collision with a 
sedan owned by the telephone company, a remittitur was 
ordered in the judgment against the owner of the truck and 
a new trial was ordered in the judgment against the tele- 
phone company, since the telephone company was liable for 
the normal consequences of the swerving of the truck, but 
not for the skidding which was due to inadequate brakes 
(Dorasio, Admx. v. The New York Telephone Co. et al., N. Y. 
Supreme Ct., App. Div., | 707,616). 


Place of Impact.—The place of impact is not established from 
the position of a body and the location of blood stains when 
the circumstances show that the person was struck with 
tremendous force (Delfosse, Admr. v. Bresnahan, Mich. Su- 
preme Ct., J 707,648). 

Damages.—Plaintiff was granted a new trial on the issue of 
damages because the court, after plaintiff had stated her 
willingness for any of the doctors who examined her to 
testify, erroneously instructed that her failure to introduce 
as a witness the doctor who examined her gave rise to the 
inference that the doctor’s testimony would have been un- 
favorable (Clary v. Breyer et al., Miss. Supreme Ct., 707,610). 


Paragraph (7) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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